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CASE NO. :
Appeal (crl.) 1274 of 2004

PETI TI ONER
Ruchi Agar wal

RESPONDENT:
Amit Kumar Agrawal & Ors.

DATE OF JUDGVENT: 05/11/2004

BENCH
N. Sant osh Hegde & S. B. Si nha

JUDGVENT:
JUDGMENT

(Arising out of SLP(Crl.)No. 3769 of 2003)
SANTOSH HEGDE, J.
Heard | earned counsel for the parties.
Leave granted.

By the inpugned order, the Hi gh Court of Utarancha
quashed a crininal conplaint filed by the appellant against the
respondents. The conplaint was nade by the appellant alleging
of fences under sections 498A, 323 and 506 | PC, and Sections 3
and 4 of the Dowy Prohibition Act. The High Court by the
i mpugned judgnent canme to the conclusion that the alleged
of fences having taken place within the jurisdiction of Ram
Nagar Police Station of Bilaspur district, the court at Rampur
district did not have the territorial jurisdiction to entertain a
conpl ai nt, hence, while quashing the chargesheet and the
summoni ng order of the Chief Judicial Mugistrate, Nainital,
transferred the investigation of the case to Police Station
Bi | aspur, district Ranpur

It is the above order of the High Court that is under
chal | enge before us in this appeal. During the pendency of the
proceedi ngs before the courts below and in this Court, certain
devel opnents have taken place which have a material bearing
on the nerits of this appeal. The conplaint which the appell ant
herein filed is dated 10.4.2002. Thereafter, a divorce petition
was filed by the appellant-wi fe before the Fanmily Court at
Nainital. In the said divorce petition a conprom se was arrived
between the parties in which it was stated that the first
respondent - husbhand was willing for a consent divorce and that
the appellant-wi fe had received all her Stridhan and
mai ntenance in lump sum She also declared in the said
conprom se deed that she is not entitled to any mai ntenance in
future. It is also stated in the said conpronm se deed that the
parties to the proceedings would withdraw all crim nal and civi
conplaints filed agai nst each other which includes the crinmna
conplaint filed by the appellant which is the subject natter of
this appeal. The said conpromni se deed contai ns annexures with
the particulars of the itens given to the appellant at the tinme of
marri age and which were returned. The said conprom se deed
is signed by the appellant. But before any order could be passed
on the basis of the said conprom se petition, the appellant
herein wote a letter to the Fanmily Court at Nainital which was
received by the Fanmily Court on 3.10.2003 wherein it was
stated that she was w thdrawi ng the conpronise petition
because she had not received the agreed anount. But
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subsequently when her statenent was recorded by the Famly
Court, she withdrew the said letter of 3.10.2003 and stated
before the court in her statement that she wanted a divorce and
that there is no dispute in relation to any anount pending. The
Court, after recording the said statement, granted a divorce
under Section 13-B of the Hi ndu Marriage Act, dissolving the
marriage by mutual consent by its order dated 3.3.2004.

In the conprom se petition, referred to herein above,
both the parties had agreed to withdraw all the civil and
crimnal cases filed by each against the other. It is pursuant to
this conprom se, the above divorce as sought for by the
appel | ant was granted by the husband and pursuant to the said
conprom se deed the appellant also withdrew Crimnal Case
No. 63 of 2002 on the file of the Fanmily Court, Nainital which
was a conplaint filed under Section 125 of the Crinina
Procedure Code for maintenance. It is on the basis of the
subm ssi on made on behal f of the appellant and on the basis of
the terns of the conpromi se, said case cane to be di sm ssed.
However, 'so far as the conplaint under Sections 498A, 323 and
506 | PC and under Sections 3 and 4 of the Dowy Prohibition
Act is concerned, which is the subject matter of this appeal, the
appel l ant did not take any steps to withdraw the sane. It is in
those circunstances, a quashing petition was filed before the
Hi gh Court which canme to be partially allowed on the ground of
the territorial jurisdiction, against the said order the appellant
has preferred this appeal

Fromt he above narrated facts, it is clear that in the
conprom se petition filed beforethe Famly Court, the
appel l ant admtted that she has received Stridhan and
mai ntenance in |unmp sumand that she will not be entitled to
mai nt enance of any kind in future. She al so undertook to
wi thdraw all proceedings civil and crimnal filed and initiated
by her against the respondents within one nmonth of the
conprom se deed which included the conplaint under Sections
498A, 323 and 506 | PC and under Sections 3 and 4 of 'Dowy
Prohi bition Act from which conplaint this appeal arises. In the
sai d conprom se, the respondent- hushand agreed to wi thdraw
his petition filed under Section 9 of the H ndu Marriage Act
pendi ng before the Senior Judge, G vil Division, Rampur and
al so agreed to give a consent divorce as sought for by the
appel | ant.

It is based on the said conpronise the appell ant obtai ned
a divorce as desired by her under Section 13(B) of the H ndu
Marriage Act and in partial conpliance of the terms of the
conprom se she withdrew the crimnal case filed under Section
125 of the Crimnal Procedure Code but for reasons better
known to her she did not withdraw that conplaint fromwhich
this appeal arises. That apart after the order of the Hi gh Court
guashi ng the said conplaint on the ground of territoria

jurisdiction, she has chosen to file this appeal. It is in this
background, we will have to appreciate the merits of this
appeal

Learned counsel appearing for the appellant, however,
contended that though the appellant had signed the conpromn se
deed with the above-nmentioned ternms in it, the same was
obt ai ned by the respondent-husband and his family under threat
and coercion and in fact she did not receive |lunp sum
mai nt enance and her Stridhan properties, we find it extrenely
difficult to accept this argunent in the background of the fact
that pursuant to the conprom se deed the respondent-husband
has gi ven her a consent divorce which she wanted thus had
performed his part of the obligation under the conproni se
deed. Even the appellant partially perforned her part of the
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obligations by w thdrawi ng her crimnal conplaint filed under
Section 125. It is true that she had nade a conplaint in witing
to the Fam |y Court where Section 125 Cr.P.C. proceedings

wer e pendi ng that the conprom se deed was fil ed under

coercion but she withdrew the same and gave a st atenent

before the said court affirmng the terns of the conprom se

whi ch statenent was recorded by the Fam |y Court and the
proceedi ngs were dropped and a di vorce was obtai ned.

Therefore, we are of the opinion that the appellant having
received the relief she wanted without contest on the basis of
the terms of the conprom se, we cannot now accept the

argunent of the |earned counsel for the appellant. In our

opi nion, the conduct of the appellant indicates that the crimna
conplaint fromwhich this appeal arises was filed by the wife
only to harass the respondents.

In view of the above said subsequent events and the

conduct  of the appellant, it would be an abuse of the process of
the court /if the crimnal proceedings fromwhich this appea
arises is allowed to continue. Therefore, we are of the

consi dered opinion to do conplete justice, we should while

di smissing this appeal also quash proceedings arising fromthe
Crimnal Case No.Cr.No.224/2003 registered in Police Station
Bi | aspur, (Distt.Ranmpur) filed under Sections 498A, 323 and
506 | PC and under Sections 3 and 4 of the Dowy Prohibition
Act agai nst the respondents herein. It i's ordered accordingly.
The appeal is disposed of.




