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The State of /Jharkhand has filed this appeal against the judgnent
of | earned Single Judge of the Jharkhand Hi gh Court at Ranchi hol ding
that even though there was no specific provision in Section 52 (3) of
the I ndian Forest Act, 1927 (in short the "Act") as anended by Bi har
Act 9 of 1990 (hereafter referred to as the *Bihar Act’), a vehicle
sei zed for alleged involverment in conm ssion of forest offence can be
rel eased on paynent of fine in |ieu of confiscation

Background facts as projected by the appellants are as foll ows:

On 10.4.1997 at Bar kagaon Protected Forest Area, a truck bearing
No. BR 13-9041 was found | oaded wi'th 11.8 tonnes of 'coal. Confiscation
Proceedi ng No. 3/1997 arising out of Pelawal case No.28/97 was
instituted and show cause notice was issued. The respondent filed reply
to the notice. After considering the sane the Divisional Forest
O ficer, Hazaribagh directed confiscation of the truck

An appeal was preferred before the Deputy Conmm ssioner
Hazari bagh, nunbered as Case No. 40/1997. By order dated 17.7.1999 the
appeal was dism ssed. The matter was carried in revision by the
respondent before the Revisional Authority cum Secretary, Departnent of
Forest and Environnent and by order dated 3.12.2002 the revisiona
authority dismssed the revision. A petition under Article 226 of the
Constitution of India, 1950 (in short the 'Constitution') was filed
before the High Court. It was the primary stand therein that there was
no prohibition in directing rel ease of the vehicleton payment of fine
in lieu of confiscation. The High Court held that there was sone
di spute regardi ng wei ght of coal which was being carried. It was noted
that the value of the coal was not established and considering the
val ue of coal which was being transported it would be inequitable to
direct confiscation and, therefore, it was held that to nmeet the ends
of justice the power to inpose fine in lieu of confiscation can be read
into under Section 52 (3) of the Act. Accordingly, a fine of
Rs. 50, 000/ - was inmposed and the seizing authority was directed to
rel ease the vehicle on paynent thereof.

In support of the appeal, |earned counsel for the appellant-State
submtted that the view taken by the | earned Single Judge is contrary
to a Division Bench's decision of Patna Hi gh Court, Ranchi Bench in the
case of Dilip Kumar Pandey v. The State of Bihar and Ors. Criminal Wit
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Jurisdiction Case No.12 of 1997(R) where considering an identical issue
it was held that there was no scope for directing rel ease of the
vehicle on payment of fine in lieu of confiscation.

There is no appearance on behalf of the respondent in spite of
noti ce.

In order to appreciate the stand taken by | earned counsel for the
appel lants, it would be necessary to take note of Section 52 of the Act
and the State anendrment by the Bi har Act.

"Section 52- Seizure of property liable to
confiscation: (1) Wen there is reason to believe
that a forest offence has been commtted in respect
of any forest produce, such produce, together with
all tools, boats, carts or cattle used in comritting
any such offence, may be seized by any Forest O ficer
or Police Oficer.

(2) Every of ficer seizing any property under this
section shall place on such property a mark

i ndi cating that the sanme has been so seized, and
shal |, as soon as may be, make a report of such
seizure to the Magistrate having jurisdiction to try
the of fence on account ‘of which the seizure has been
made:

Provi ded that, when the forest produce
with respect to which such offence is believed
to have been commtted is the property of
Governnment, and the offender i's unknown, it
shall be sufficient if the officer makes, as
soon as may be, a report of the circumstances
to his official superior."”

"Section 52 as anended by Bi har Act \026Sei zure and its
procedure for the property liable for confiscation

(1) When there is reason to believe that a forest

of fence has been commtted in respect of any forest
produce, such produce, together with all tools, arnmns,
boats, vehicles, ropes, chains or any other article

used in conmmtting any such offence, may be seized by
any Forest Officer or Police Oficer.

(2) Every of ficer seizing any property under this
section shall place on such property a mark

i ndicating that the sane has been so seized, and
shal |, as soon as may be, either produce the property
sei zed before an officer not bel ow the rank of the

Di vi sional Forest O ficer authorized by the State
CGovernment in this behalf by notification
(hereinafter referred to as the authorized officer)
or where it is, having regard to quantity of bulk or
ot her genuine difficulty, not practicable to produce
the property seized before the authorized officer, or
where it is intended to | aunch crim nal proceedings
agai nst the offender i medi ately, make a report of
such seizure to the Magistrate having jurisdiction to
try the offence on account of which the seizure has
been made:

Provi ded that, when the forest produce
with respect to which such offence is believed
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to have been commtted is the property of
Governnment, and the offender is unknown, it
shall be sufficient if the officer nakes, as
soon as may be, a report of the circunstances
to his inmredi ate superior.

(3) Subject to sub-section (5), where the authorized
of ficer upon production before himof property seized
or upon receipt of report about seizure, as the case
may be, is satisfied that a forest offence has been
conmtted in respect thereof, he nay by order in
witing and for reasons to be recorded, confiscate
forest produce so seized together with all tools,
arns, boats, vehicles, ropes, chains or any other
article used in committing such of fence. The
Magi strate having jurisdiction to try the offence
concerned may, on the basis of the report of the
aut horized confiscating officer, cancel the
regi stration of a vehicle used in conmitting the
of fence, the licence of the vehicle-driver and the
licence of the arms. A copy of the order on
confi scation shall be forwarded w thout undue del ay
to the Conservators of 'Forests of the forest-circle
in which the forest produce, as the case may be, has
been sei zed.

(4) No order confiscating any property shall be
made under sub-section (3) unless the authorized
of ficer-

(a) sends an intimation about initiation of
proceedi ngs for confiscation of property to the
magi strate having jurisdiction to try the offence on
account of which the seizure has been nude;

(b) issue a notice in witing to the person
fromwhomthe property is seized, and to any other
person who may appear to the authorized officer to
have sone interest in such property;

(c) af fords an opportunity to the persons
referred to in clause (b) of making a representation
wi thin such reasonable tine as may be specified in
the notice against the proposed confiscation; and

(d) gives to the officer effecting the
sei zure and the persons or person to whom notice has
been i ssued under clause (b), a hearing on date to be
fixed for such purposes.

(5) No order of confiscation under sub-section (3)
of any tools, arns, boats, vehicles, ropes, chains or
any other article (other than the forest produce

sei zed) shall be nade if any person referred to in

cl ause (b) of sub-section (4) proves to the

sati sfaction of authorized officer that any such
tools, arms, boats, vehicles, ropes, chains or other
article were used w thout his know edge or connivance
or as the case nay be, w thout the know edge or

conni vance of his servant or agent and that al
reasonabl e and necessary precauti ons had been taken
agai nst use of the objects aforesaid for comn ssion
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of forest offence"”

Learned Single Judge by the inpugned judgnment held that though

the power to levy fine in lieu of confiscation is not there, sane has
to be read into the statute to fully effectuate the |legislative intent.
It was a case of casus om ssus.

The conclusion is clearly erroneous. It is against the settled
principles relating to statutory interpretation.

VWen the words of a Statute are clear, plain or unambi guous, i.e.

they are reasonably susceptible to only one nmeaning, the courts are
bound to give effect to that neaning irrespective of consequences. The
intention of the Legislatureis primarily to be gathered fromthe

| anguage used, which neans that attention should be paid to what has
been said as also to what has not been said. [See J.P. Bansal v. State
of Rajasthan (2003 (5) SCC 134]

As a consequence, as construction which requires for its support
addition or substitution of words or which results in rejection of

wor ds as neani ngl ess has to be avoided. As was noted by the Privy
Council in Crawford v. Spooner (1846) 6 Mbore PCl:"W cannot aid the
Legi sl ature’s defective phrasing of an Act, we cannot add or nmend and,
by construction nmake up deficiencies which are left there". The view
was reiterated by this Court in State of Madhya Pradesh v. G S. Dal
and Flour MIls (AIR 1991 SC 772), and State of Gujarat v. Dilipbha
Nat hj i bhai Patel (JT 1998(2) SC 253). Speaking briefly the Court cannot
refrane the | egislation, as noted in J.P. Bansal’s case (supra), for
the very good reason that it has no power tolegislate.

It is said that a statute is an-edict of the |egislature. The
el enentary principle of interpreting or construing a statute is to
gat her the mens or sententia legis of the |legislature.

Interpretation postul ates the search for the true neaning of the
words used in the statute as a nedi um of expression /to comunicate a
particul ar thought. The task is not easy as the "l anguage" is often
m sunder st ood even in ordinary conversation or correspondence. The
tragedy is that although in the matter of correspondence or
conversation the person who has spoken the words or used the | anguage
can be approached for clarification, the l'egislature cannot be
approached as the legislature, after enacting a |l aw or Act, becones
functus officio so far as that particular Act is concerned and it
cannot itself interpret it. No doubt, the legislature retains the power
to amend or repeal the law so made and can al so declare its meaning,
but that can be done only by maki ng another |aw or statute after
undert aki ng the whol e process of | aw maki ng.

Statute being an edict of the legislature, it is necessary that
it is expressed in clear and unanbi guous | anguage. “In spite of Courts
saying so, the draftsmen have paid little attention and they stil
boast of the old British jingle "I amthe parlianmentary draftsnman.
conpose the country’s laws. And of half of the litigation, I am
undoubt edly the cause", which was referred to by this Court in Pal ace
Adm. Board v. Rama Varma Bharat han Thanpuran (AR 1980 SC 1187 at.
P.1195). In Kirby v. Leather (1965 (2) Al ER 441) the draftsmen were
severely criticized in regard to Section 22(2)(b) of the (UK
Limtation Act, 1939, as it was said that the section was so obscure
that the draftsmen nust have been of unsound m nd

Were, however, the words were clear, there is no obscurity,
there is no anbiguity and the intention of the legislature is clearly
conveyed, there is no scope for the court to innovate or take upon
itself the task of amending or altering the statutory provisions. In
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that situation the Judges should not proclaimthat they are playing the
role of a |aw nmaker nerely for an exhibition of judicial valour. They
have to renenber that there is a line, though thin, which separates

adj udi cation fromlegislation. That Iine should not be crossed or
erased. This can be vouchsafed by "an alert recognition of the
necessity not to cross it and instinctive, as well as trained
reluctance to do so". (See: Frankfurter, Sone Reflections on the
Readi ng of Statutes in "Essays on Jurisprudence", Colunbia Law Revi ew,
P.51.)

It is true that this Court in interpreting the Constitution
enjoys a freedomwhich is not available in interpreting a statute and,
therefore, it will be useful at this stage to reproduce what Lord
Di pl ock said in Duport Steels Ltd. v. Sirs (1980 (1) ALL ER 529, at p.
542):

"It endangers continued public confidence in
the political inmpartiality of the judiciary, which
is essential to the continuance of the rule of |aw,

i f Judges, under the guise of interpretation

provi de their own preferred amendnents to statutes
whi ch experience of their operation has shown to
have had consequences that menbers of the court
bef ore whom the matter comes consider to be
injurious to public interest."

Were, therefore, the "language" is clear, the intention of

the legislature is to be gathered fromthe | anguage used. Wat is to
be borne in mind is as to what has been said in the statute as al so
what has not been said. A construction which requires, for its
support, addition or substitution of words or which results in
rejection of words, has to be avoided, unless it is covered by the
rul e of exception, including that of necessity, which is not the
case here. (See: OGmalior Rayons Silk Mg: (Wg.) Co. Ltd. v.

Cust odi an of Vested Forests (ALR 1990 SC 1747 at p. 1752); Shyam

Ki shori Devi v. Patna Minicipal Corpn. (AIR 1966 SC 1678 at p.
1682); AR Antulay v. Randas Sriniwas Nayak (1984 (2) SCC 500, at
pp. 518, 519)]. Indeed, the Court cannot reframe the |egislation as
it has no power to legislate. [See State of Kerala v. Matha

Ver ghese (1986 (4) SCC 746, at p. 749); Union-of India v. Deoki
Nandan Aggarwal (Al R 1992 SC 96 at p. 101)

The question is not what may be supposed and has been- i nt ended

but what has been said. "Statutes should be construed not as theorens
of Euclid". Judge Learned Hand said, "but words must be construed with
some imagi nation of the purposes which lie behind thenf. (See Lenigh
Val |l ey Coal Co. v. Yensavage 218 FR 547). The view was re-iterated in
Union of India and O's. v. Filip Tiago De Gana of Vedem Vasco De Gana
(AI'R 1990 SC 981).

In Dr. R Venkatchalamand O's. etc. v. Dy. Transport

Conmi ssioner and Ors. etc. (AR 1977 SC 842), it was observed that
Courts nust avoid the danger of a priori determ nation of the neaning
of a provision based on their own pre-conceived notions of ideol ogica
structure or schene into which the provision to be interpreted i's
sonmewhat fitted. They are not entitled to usurp legislative function
under the disguise of interpretation

VWile interpreting a provision the Court only interprets the | aw

and cannot legislate it. If a provision of law is msused and subjected
to the abuse of process of law, it is for the legislature to anmend,
nodify or repeal it, if deened necessary. (See Commi ssioner of Sales
Tax, MP. v. Popular Trading Conmpany, Ujain (AIR 2000 SC 1578). The

| egi sl ative casus om ssus cannot be supplied by judicial interpretative
pr ocess.
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Two principles of construction \026 one relating to casus oni ssus

and the other in regard to reading the statute as a whol e \026 appear to
be well settled. Under the first principle a casus oni ssus cannot be
supplied by the Court except in the case of clear necessity and when
reason for it is found in the four corners of the statute itself but at
the sanme tine a casus om ssus should not be readily inferred and for
that purpose all the parts of a statute or section nmust be construed
together and every clause of a section should be construed with
reference to the context and other clauses thereof so that the
construction to be put on a particular provision nmakes a consi st ent
enactment of the whole statute. This would be nore so if litera
construction of a particular clause |eads to manifestly absurd or
anonal ous results which could not have been intended by the

Legi slature. "An intention to produce an unreasonable result", said
Danackwerts, L.J. in Artemiou v. Procopiou (1966 1 B 878), "is not to
be imputed to a statute if there is some other construction avail able".
VWere to apply words literally would "defeat the obvious intention of
the | egislature and produce a wholly unreasonable result" we nust "do
sone viol'ence to the words" and so achieve that obvious intention and
produce a rational construction.  (Per Lord Reid in Luke v. IRC (1966 AC
557) where at p. 577 he al so observed: "this is not a new probl em
though our standard of drafting is such that it rarely emerges"”.

It is then true that, "when the words of a law extend not to an

i nconveni ence rarely happeni ng, but due to those which often happen, it
is good reason not to strain the words further than they reach, by
saying it is casus onissus, and that the | aw intended quae frequentius
accidunt." "But," on the other hand, "it is no reason, when the words
of a |l aw do enough extend to an i'nconveni ence sel dom happening, that
they should not extend to it as well as if it happened nore frequently,
because it happens but sel dont' (See Fenton v. Hanpton 11 More, P.C.
345). A casus om ssus ought not to be created by interpretation, save
in sone case of strong necessity. Were, 'however, a casus om ssus does
really occur, either through theinadvertence of the |legislature, or on
the principle quod senel aut bis existit proetereunt |egislators, the
rule is that the particular case, (thus left unprovided for, nust be

di sposed of according to the lawas it existed before such statute -
Casus om ssus et oblivioni datus dispositioni communis juris
relinquitur; "a casus om ssus," observed Buller, J. in Jones 'v. Snart
(1 T.R 52), "can in no case be supplied by a court of law, for that
woul d be to make | aws.™

Keeping in view the aforesaid |l egal principles the inevitable
conclusion is that the H gh Court was not justified inreading into
Section 52 (3) of the Act the power to direct rel ease by inposing fine
in lieu of confiscation.

The matter can be | ooked at from another angle. Section 68 of 'the
Act reads as follows:

"Section 68- Power to compound offences: (1) The
State CGovernnent may, by notification in the Oficia
Gazette, empower a Forest O ficer-

(a) to accept from any person agai nst
whom a reasonabl e suspi ci on exists that he has
conmitted any forest offence, other than an
of fence specified in Section 62 or Section 63,

a sum of noney by way of conpensation for the
of fence which such person is suspected to have
comm tted, and

(b when any property has been seized
as liable to confiscation, to rel ease the sane
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on paynment of the value thereof as estinmated by
such of ficer.

(2) On the paynent of such sum of nobney, or such
val ue, or both, as the case may be, to such officer,
the suspected person, if in custody, shall be

di scharged, the property, if any seized shall be

rel eased, and no further proceedi ngs shall be taken
agai nst such person or property.

(3) A Forest-officer shall not be enpowered under
this section unless he is a Forest-officer of a rank
not inferior to that of a Ranger and is in receipt of
a nonthly salary amounting to at | east one hundred
rupees, and the sum of noney accepted as conmpensation
under cl ause (a) of sub-section (1) shall in no case
exceed the sumof fifty rupees."

The said section was also anended by the State anendnent. The
anmended provi sion reads as foll ows:

"Section 68- Power to compound offences: (1) The
State CGovernnent may, by notification in the Oficia
Gazette, enmpower a Forest O ficer-

(a) to accept from any person agai nst
whom a reasonabl e suspi ci on exi sts that he has
conmitted any forest of fence, other than an
of fence specified in clauses (c) and (d) to
Section 26, clauses (c) and (d) to Section 33
or Section 62 or Section 63, sum of nbney by
way of conpensation for the of fence which such
person is suspected to have comm tted, and

(b) when any property has been seized
as liable to confiscation, to rel ease the sane
on paynment of the value thereof as estinmated by
such of ficer.

(2) On the paynent of such sum of noney, or such
val ue, or both, as the case may be, to such officer,
the suspected person, if in custody, shall be

di scharged, the property, if any seized shall be

rel eased, and no further proceedi ngs shall be taken
agai nst such person or property.

(3) A Forest-officer shall not be enpowered under
this section unless he is a Forest-officer of a rank
not inferior to that of an Assistant Conservator  of
Forest."

The power to act in terms of Section 68 of the Act is linmited to
of fences other than those specified in clauses (c¢) and (d) to Section
26, clauses ) and (d) to Section 33 or Section 62 or Section 63. Sub-
section (1)(b) of Section 68 is also relevant. It provides that where
any property has been seized as |iable for confiscation, an officer
enpowered by the State Governnment has power to rel ease the sane on
paynment of the value thereof as estimated by such officer. The officer
has to be empowered in the official gazette by the State Governnent. To
act in terns of the position the value of the property seized or as
l'iable for confiscation has to be estimated. Therefore, on a conbined
readi ng of Section 52 and Section 68 of the Act as anended by the Bi har
Act, the vehicle as liable for confiscation my be rel eased on paynent
of the value of the vehicle and not otherwise. This is certainly a
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di scretionary power, exercise of which would depend upon the gravity of
the of fence. The officer is enpowered to rel ease the vehicle on the
paynment of the val ue thereof as conpensation. This discretion has to be
judicially exercised. Section 68 of the Act deals with power to
conpound offences. It goes without saying that when the discretionary
power is conferred, the sane has to be exercised in a judicial manner
after recording of reasons by the concerned officer as to why the
conpoundi ng was necessary to be done. In the instant case, |earned
Singl e Judge did not refer to the power avail abl e under Section 68 of
the Act and on the contrary, introduced the concept of reading into
Section 52 of the Act, a power to levy fine in lieu of confiscation
which is inmpermssible. In the inpugned judgnment nowhere the val ue of
the truck which was liable for confiscation was indicated. It appears
that the first appellate Court and the revisional authority did not
consider it to be a fit case where the vehicle was to be rel eased and
were of the considered view that confiscation was warranted. They took
specific note of the fact that fake and fabricated documents were
produced to justify possession of the seized articles. In any event the
respondent had not mmde any prayer for conpounding in terns of Section
68 of the Act.

Confiscation in terms of sub-section (3) of Section 52 of the Act
is the imedi ate statutory action which provides that when forest
of fence as defined i'n Section 2(3) of the Act is believed to have been
conmitted in respect of the seized vehicle, the authorized officer nmay
confiscate the forest produce and the vehicle involved in the
transportation of the forest produce. Foundation for action in terms
of Section 52(3) of the Act is the belief entertained by the concerned
of ficer that forest offence has been committed. It is not the value of
the forest produce which is relevant, but the value of the article
liable for confiscation. In the instant case it is the truck carrying
the forest produce.

Judgnent of the High Court is clearly indefensible, deserves to
be set aside which we direct. The appeal is allowed.




