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Code of Crimnal Procedure, 1973, S. 227-order of
di scharge by a Special Judge, scope and anbit.

HEADNOTE:

The second respondent, a Land Acquisition officer
all egedly, by abusing his official position, concealed the
fact that the land which was the ~subject natter of
acquisition was really Khasmahal |and belonging to the
CGovernment and having made it ~appear that the first
respondent was the undisputed owner of the sane, aided and
abetted himin getting a huge sum of noney as compensati on

The charge-sheet was subnmitted before the Specia
Judge, and the prosecution requested-himto frame a charge
agai nst the respondents under ss. 5(2) and 5(1)(d) of the
Prevention of Corruption Act read with s.-120B [PC. ~ The
Speci al Judge, Puri  went t hrough the char ge-sheet,
statenents nade by the w tnesses before the police and other
docunents, and coming to the conclusion that there was no
sufficient ground for framng a charge against the
respondents, discharged themunder s. 227 C.P.C. 1973,
after giving cogent reasons for passing the order of
di scharge. In revision the Hi gh Court wupheld the Specia
Judge’ s order of discharge.

Di sm ssing the appeal by special |eave, the Court
N

HELD: 1. The consi derati ons governi ng t he
interpretation of s. 227 of Cr. P.C. apply nutatis nutandis
to the proceedings under the Prevention of Corruption Act,
after the charge-sheet 1is submitted before the Specia
Judge. At the stage of s. 227, the Judge has nerely to sift
the evidence in order to find out whether or not, there is
sufficient ground for proceeding against the accused. The
sufficiency of ground would take within its fold, the nature
of the evidence recorded by the police, or the docunents
produced before the court, which exfacie disclose that there
are suspicious circunstances against the accused so as to
frame a charge against him [231E, 233A-B]

State of Bihar v. Ranesh Singh, [1978] | SCR 257; K P
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Raghavan & Anr. v. M H  Abbas and Anr.. AIR 1967 SC 740;
Al mohan Das & Ors. v. State of Wst Bengal, [1969] 2 SCR
520; appli ed.

2. What has been acquired is nmerely the Raiyyati or the
| essee’s interest, and as the proprietary interest vests in
the Government itself, there is no question of either
acquiring or claimng conpensation for the interest of the
CGovernment. [ 239B]

Col l ector of Bonmbay v. Nusserwanji Rattanji Mstri &
Os., AIR 1955 SC 298; and The Special Land Acquisition
of ficer, Hosanagar v. K S. Ramachandra Rao & Ors., AR 1972
SC 2224: appli ed.

230

JUDGVENT:

CRI'M NAL APPELLATE JURI SDICTION: Crimnal Appeal No.
194 of 1977.

(Appeal” from the Judgnent and order dated 30-8-76 of
the Orissa High Court in Crimnal Revision No. 88/76).

Soli J. Sorabjee, Addl.  Sol. Gen. and E. C Agarwal a
and Grish Chandra for the appellant.

CGobi nda Mukhoty and N. R Chowdhary for the respondent.

The Judgrment of the Court was delivered by

FAZAL ALI, J. This appeal 1is directed against the
j udgrment dated 30th August, 1976 of the H gh Court of Orissa
by which the H gh Court has uphel d the order of the Specia
Judge, Puri dischargi ng respondents No. 1 and 2.

The facts of the case liewthin a narrow compass and
centre round an all eged conspiracy said to have been entered
into between respondents No. 1 and 2 in order to commt
of fences under sections 5(2) and 5(1)(d) of the Prevention
of Corruption Act (hereinafter referred to as the Act) read
with section 120-B I.P.C. The mai n~ charge against the
respondents was that between  19-2-1972 to 30-3-1972 the
respondent entered into an agreenent For the purpose of
obt ai ni ng pecuniary advantage for  respondent No. 1 P. K
Samal and in pursuance of the said conspiracy  the 'second
respondent Debi Prasad Jena, who was the Land Acquisition
of ficer aided and abetted the first respondent in getting a
huge sum of nobney for a Iland acquired by the Governnent
which in fact belonged to the Government itself and
respondent No. 1 was a skew thereof. It is averred inthe
chargesheet that respondent No. 1 by abusing his officia
position concealed the fact that the Iand which was the
subject matter of acquisition and was situated in Cuttack
Cantonment was really Khasmahal 1|and belonging to. the
Government and having nmde it appear that he was the
undi sputed owner of the sane, got a conpensation of Rs.
4,18,642.55. The charge-sheet contains a nunber of
circunstances from which the inference of the conspiracy is
sought to be drawn by the police. After the charge-sheet was
submitted before the Special Judge, the prosecution ousted
himto frame a charge against the respondents. The Specia
Judge, Puri after having gone through the charge-sheet and
statenments made by the w tnesses before the police as also
ot her docunents cane to the conclusion that there was no
sufficient ground for framng a charge agai nst the
respondents and he accordi ngly di scharged them under section
227 of the Code of Crimnal Procedure, 1973 hereinafter
call ed the Code). The Special Judge has given cogent reasons
231
for passing the order of discharge. The appellant went up to
the Hgh Court in revision against the order of the Specia
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Judge refusing to frane the charge, but the H gh Court
di smissed the revision petition filed by the appellant and
mai ntai ned the order of discharge passed by the Specia
Judge. Thereafter the appellant noved this Court by ar
application for special |eave which having been granted to
the appellant, the appeal is now set for hearing before us.

The short point which arises for determination in this
case is the scope and anbit of an order of discharge to be
passed by a Special Judge under section 227 of the Code. The
appeal does not raise any new question of |aw and there have
been several authorities of the High Courts as also of this
Court on the various aspects and grounds on which an accused
person can be discharged, but as section 227 of the Code is
a new section and at the tine when the application for
special leave was filed, there was no direct decision of
this Court on the interpretation of section 227 of the Code,
the matter was thought fit to be given due consideration by
this Court.

We might,” state, to begin with, that so far as the
present case (offences conmitted under the Prevention of
Corruption_ Act) is concerned it~ is regulated by the
procedure laid down by the Crininal Law Arendnent Act under
whi ch the police has to submt, charge-sheet directly to the
Speci al Judge and the question of commitment to the Court of
Session does not arise, but the Sessions Judge has
nevertheless to foll ow the procedure prescribed for trial of
sessions cases and the consi deration governing the
interpretation of 'section 227 of the Code ‘apply mutatis
mutandis to these proceedings after the charge-sheet is
subm tted before the Special Judge.

Before interpreting and-analysing the provisions of
section 227 of the Code so far as pure sessions trials are
concerned, two inportant facts nay be nentioned. In the
first place, the Code has introduced substantial and far
reachi ng changes in the Code of 1898 as anmended in 1955 in
order to cut out delays and sinplify the procedure, has
di spersed with the procedure (for commitment enquiries
referred to msection 206 to 213 of the Code, of 1898 and
has made comitment nore or less a legal formality. Under
the previous Code of 1898 the Magistrate was enjoined to
take evidence of the prosecution wtnesses after giving
opportunity to the accused to cross-exanmne the w tnesses
2nd was then required to hear the parties and to conmt the
acceded to the Court of Session unless he chose to act under
section 209 and found that there was no sufficient ground
for coomitting the accused person for trial. Under the Code
the Committing Magistrate has been authorised to peruse the
evi dence and the documents produced by the
232
police and commit the case straightaway to the Sessions
Court if the case is one which is exclusively triable by the
Sessions Court. Thus, it would appear that the |egislature
whil e dispensing with the procedure for commitnent enquiry
under the Code of 1898 has conferred a dual responsibility
on the Trial Judge who has first to exam ne the case on the
basis of the statenent of witnesses recorded by the police
and the docunents filed with a viewto find out whether a
prima facie case for trial has been nade out and then if
such a case is nmade out to proceed to try the same. In our
view the |legislature has adopted this course in order to
avoid frivolous prosecutions and prevent the accused from
being tried of an offence on materials which do not furnish
a reasonabl e probability of conviction. In the instant case,
as the offences alleged to have been comritted by the
respondents fall wthin the provisions of the Act, the
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Speci al Judge has been substituted for the Sessions Judge,
the procedure of the Sessions Court having been applied
fully to the trial of such cases. Thus, it is manifest that
the accused has not only one opportunity and that too before
the Sessions Judge for showing that no case for trial had
been nade out. This was obviously done to expedite the
di sposal of the crimnal cases.

Secondly, it would appear that under section 209 of the
Code of 1898 the question of discharge was to be consi dered
by a Magistrate. This power has now been entrusted to a
seni or Judge, nanely, the Sessions Judge who is to conduct
the trial hinself and who has to decide before comencing
the trial as to whether or not charges should be franed in a
particul ar case against 'the respondents The discretion
therefore, is to be exercised by a senior and nore
experi enced Judge so as to exclude any abuse of power. In
this view of the matter, it is manifest that if the Sessions
Judge exercises his discretion in discharging the accused
for reasons recorded by him ~his discretion should not
normal I'y ‘be di sturbed by the Hi gh Court or by this Court.

Secti-on 227 of the Code runs thus:-

"If, upon consideration of the record of the case
and the docunents submitted therewith, and after
hearing the submissi ons of the accused and the
prosecution in this behalf, the Judge considers that
there is not sufficient ground for proceedi ng agai nst
the accused, ' he shall dischargethe accused and record
his reasons for 'so doing."

The words ’'not sufficient ground for proceedi ng against the
accused’ clearly show that theJudge is not a nmere post
office to frame the charge at the behest of the prosecution
but has to exercise his judicial mnd to the facts of the
case in order to deternine whether a case for tria
233
has been nmade out by the prosecution. In assessing this
fact, it is not A necessary for the court to enter into the
pros and cons of the matter or into a wei ghing and bal anci ng
of evidence and probabilities which is really his function
after the trial starts. At the stage of section 227, the
Judge has nerely to sift the evidence in order to find out
whet her or not there is sufficient ground for proceeding
agai nst the accused. The sufficiency of —ground woul d take
withinits fold the nature of the evidence recorded by the
police or the docunents produced before the court which ex
facie disclose that there are suspicious circunmstances
agai nst the accused so as to frame a charge agai nst him:
The scope of section 227 of the Code was consi dered by
a recent decision of this Court in the case of State of
Bi har v. Ramesh Singh(1) where Untwalia, J. speaking for the
Court observed as follows: -

"Strong suspicion against the accused, if the
matter remains in the region of suspicion, cannot take
the place of proof of his guilt at the concl usion of
the trial. But at the initial stage if there is a
strong suspicion which leads the Court to think that
there is ground for presumng that the accused has
conmitted an offence then it is not open to the Court
to say that there is no sufficient ground for
proceedi ng agai nst the accused. The presunption of the
guilt of the accused which is to be drawn at the
initial stage is not in the sense of the | aw governing
the trial of crimnal cases in France where the accused
is presuned to be guilty unless the contrary is proved.
But it is only for the purpose of deciding prima facie
whet her the Court should proceed with the trial or not.
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If the evidence which the Prosecutor pro poses to
adduce to prove the guilt of the accused even if fully
accepted before it is challenged in cross-exam nation
or rebut ted by the defence evidence; if any, cannot
show that the accused conmitted the offence then there
will be no sufficient ground for proceeding with the
trial".
This Court has thus held that whereas strong suspicion may
not take the place of the proof at the trial stage, yet it
may be sufficient for the satisfaction of ths Sessions Judge
in order to frame a charge against the accused. Even under
the Code of 1898 this Court has held that a commtting
Magi strate had anple powers to weigh the evidence for the
limted purpose of finding out whether or not a case of
conmitrment to the Sessions Judge has been nade out.
(1) [1978]1 S.C.R 287.
16-817 SCI /78
234
In the case of K. P. Raghavan and Anr. v. M H. Abbas
and Anr. (1) this Court observed as follows: -
"No doubt a Magistrate enquiring into a case under
S. 209, C. P.C is not to act as a nere Post office
and has to come to a concl usion whether the case before
himis fit for 8 commitnent of the accused to the Court
of Session".
To the sane effect /s the |later decision of this Court in
the case of Al nohan Das and ors. v. State of West Bengal (2)
where Shah, J. speaking for the Court observed as foll ows: -
"A Magi strate holdingan enquiry is not intended
to act nmerely as a recording nmachine. He is entitled to
sift and weigh the materials on record, but only for
seei ng whet her there is sufficient evidence for
comm tnent; and not whet her there is sufficient
evidence for conviction. If thereis no prima facie
evi dence or the evidence is totally unworthy of credit;
it is the duty to discharge the accused: if there is
sone evidence on which a conviction nay reasonably be
based, he nust commit the case"
In the aforesaid case this Court was considering the scope
and anbit of section 209 of the Code of 1898.
Thus, on a consideration of the authorities mentioned
above, the follow ng principles energe:

(1) That the Judge while considering the question
of framing the charges under section 227 of
the Code has the undoubted power to sift and
wei gh the evidence for the Iinmted purpose of
finding out whether or not a prinma facie case
agai nst the accused has been made out:

(2) Were the mmterials placed before the Court
di scl ose grave suspicion against the accused
whi ch has not been properly explained the
Court will be, fully justifiedin framng a
charge and proceeding with the trial

(3) The test to determine a prima facie case
woul d naturally depend upon the facts of each
case and it is difficult to lay down a rule
of universal application. By and |arge
however if two views are equally possible and
the Judge is satisfied that the evidence
produced before himwhile

(1) AI.R 1967 S.C. 740.
(2) [1969] 2 S.C R 520.
235
giving rise to some suspicion but not grave
suspi ci on agai nst the accused, he will be
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accused.

(4) That in exercising his jurisdiction under
section 227 of the Code the Judge which
under the present Code is a senior and
experi enced Judge cannot act nerely as a Post
office or a nouth-piece of the prosecution
but has to consider the broad probabilities
of the case, the total effect of the evidence
and the documents produced before the Court,
any basic infirmties appearing in the case
and so on. This however does not mean that
the Judge  should make a roving enquiry into
the pros and cons of the matter and weigh the
evi denceas if he was conducting a trial

We shall now apply the principles enunciated above to
the present <case in order to find out whether or not the
courts below were legally justified in discharging the
respondent’s.

Respondent No. 1 was a Joint Secretary in the Mnistry

of Information and Broadcasting fromApril, 1966 to January,
1969. Later he worked as Joint Secretary in the Mnistry of
Foreign Trade till 12-11-1971. Thereafter, respondent No. 1
was working as Joint Secretary, Mnistry of Education and
Social Welfare. The second respondent  worked as Land
Acqui sition officer in the Col | ectorate, Oissa from

February 1972 to 18th August, 1973.

In the year 1969 the Al-India Radio authorities were
desirous of having a piece of land for construction of
gquarters for their  staff posted at Cuttack. In this
connection, the said authorities approached respondent No. 1
who had a land along with structure in the Cantonnent at
Cuttack. As the All-India Radio authorities found this |and
suitable, they approached respondent No. 1 through his
nother for selling the land to them by private negotiation
As this did not materialise, the All-India Radio authorities
noved the Collector of Cuttack to assess the price of the
land and get it acquired. Accordingly, the Tehsildar of the
area directed the Revenue officer, Cuttack; to fix the
valuation of the land of respondent No. 1. The  Revenue
officer reported back that the |and bel onged to respondent
No. 1 and was his private land and its value woul d be fixed
at Rs. 3000 per guntha. It is combn ground that the land in
guestion was situated in Cuttack Cantonnent and was a
Khasmahal |and which was first |eased out to one M. Bounent
as far back as 1-9-1943 for a period of 30 years. The | ease
was given for building purposes. In 1954. Ms. Bounent who
inherited the property after her husband s death transferred
t he
236
land to respondent No. 1 with the consent of the Khasnaha
authorities. Wien respondent No. 1 cane to know that the
land in question was required by the All-India Radio
authorities, he wote a letter to M. . S GIlI on 28th
Cct ober, 1970 suggesting that the |and- nay be acquired but
price fixed by mutual consent. It my be pertinent to
mention here that in this, letter a copy of which being Ex.
D4 (12) is to be found at page 86 of the paper-book
respondent No. 1 never concealed the fact that the |and
really belonged to the Government. 1In this connection
respondent No. 1 wote thus:-

"I have represented to you against the revenue
authorities quoting a higher price for simlar
CGovernment |land nore adversely situated and a |ower
price for ny |and despite its better strategic
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| ocation".

We have nentioned this fact because this fornms the very
pi vot of the case of the appellant in order to assail the
judgrment of the courts below. A perusal of this letter
clearly shows that respondent No. 1 nade no attenpt to
conceal that the land in question was, a GGovernnent |and
which was |eased out to his vendor. A copy of the origina
agreenment which also has been filed shows that under the
terms of the lease, the same is entitled to be renewed
automatically at the option of the |essee and unless the
| essee violates the conditions of the |ease, there is no
possibility of the | ease being resunmed. As it is, the | ease

had been continuing fromthe vyear 1943 and there was no
possibility or its not being renewed on 1-9-1973 when the
period expired. In these circunstances, therefore, it cannot
be said that the letter witten by respondent No. 1 referred
to above was an evidence of a crimnal intention on the part
of respondent No. 1 to grab, the huge conpensation by
practising fraud onthe Government. Respondent No. 1 a high
of ficer  'of the Gover nnment and. was a lessee of the
Gover nment, a - fact which ~he never —concealed and if he was
able to get a good customer~ for purchasing his Iland or
acquiring the sane, there was no harmin witing to the
concerned authority to fix the proper valuation and take the
| and. There, was no guestion of any conceal nrent or
nmal practice comm tted by respondent No. 1.

Apart from this, the contention of the appellant that
the fact that the lland bei ng Khasnmahal | and belonging to the
Government was deliberately suppressed by the respondents is
conpletely falsified by the ci rcumnst ances di scussed
hereinafter:

The land in question was situated in a Cantonnent
area and it is not disputed that all Ilands in the
Cantonment area were Khasmahal Lands bel onging to the
Gover nment .

237

The High Court in this connection has observed as
fol |l ows:

"CGovernnent authorities ~admt that the land in
guestion was known to be Khasmahal |and fromthe very
inception. This nmust lead to an inference that the
authorities knew that the interest —of the opposite
party No. 1 in the land was that of a |lessee and the
State CGovernnent was the proprietor”.

The High Court has further observed that a nunber of
wi t nesses who were exani ned by the police had stated that it
was comon Knowl edge that all khasmahal lands in the
Cantonment area in Cuttack were Government | ands Relying on
the statement of M. T. C  Vijayasekharan, . Col lector
Cuttack, the H gh Court observed as foll ows: -

"Shri Vijayasekharan who has admittedl y played an
inmportant role in the Iand acquisition proceeding has
said that it is a matter of conmmon know edge that al
khasmahal lands in Cantonment area at Cuttack -are
Government |lands. He has further categorically stated
that Shri P. M Samantray did not put undue pressure of
any kind".

Furthernore, it would appear that M. B. C Mbhanty,
Land Acquisition officer submtted a report about the |and
in question on 15th February, 1971 in which he had clearly
nmentioned that the land in question was Governnent |and and
that respondent No. 1 was a Pattidar in respect of the |and
as shown in the record. Thus, one of the inportant prenises
on the basis of which the charge was sought to be framed has
rightly been found by the H gh Court not to exist at all
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The records of the Governnent showed the nature of the |and.
Respondent No. 1 at no tinme represented to the Al-India
Radi o authorities or the GCovernnment that the land was his
private one and the records of the Government clearly went

to show that the land was a Government land. |In these
circunmst ances, therefore, it cannot be said that respondent
No. 1 acted illegally in agreeing to the |and being acquired

by the CGovernnent.

Anot her i nportant circunstance relied on by the
appellant was the great rapidity with which the |and
acqui sition proceedi ngs started and ended cl early shows that
the respondents had joined hands to get the |ands acquired
and the conpensation paid to respondent No. 1. 1In this
connection, reliance was placed on the fact that the copies
of the records of rights were prepared on 30th March, 1972
in which the I and was no doubt shown as havi ng been owned by
the State. Bhujarat report was also prepared on the sane
date. Respondent- No. 1 presented his copy of the deed of
transfer alsoon the sanme date and respondent No. 2 nmade the
award for Rs. 4,18,642.55 al so on the same
238
date. The entire anpunt was disbursed also on the sanme date
and possession also was handed over on the sane date. Prinma
facie, it would appear that the Oficer acted in great hurry
per haps at the /instance of respondent No. 1. These
circunstances are clearly explainable and cannot be said to
exclude every reasonabl e hypot hesi's bu- the guilt of
respondent No. 1. Admittedly, the Al-India Radio
authorities were in a great hurry to get the l'and acquired
and take possession of the same. As respondent No. 1 was a
high officer of the I|.A S cadre there may have been a
natural anxiety on the part of the small officers posted in
the district of Cuttack to oblige respondent No.. 1 by
conpleting the proceedings as early as possible and neeting
the needs of the All-India Radio:

It would, however, appear that once notices under
section 9(1) and 10(1) of the Land Acquisition Act were
i ssued and the objection filed by the appellant was
wi t hdrawn, because there was no one else in the field, there
was no inpediment in the way of acquiring the land and
taki ng possession fromrespondent No. 1. In fact, it would
appear as pointed out by the H gh Court that as far back as
22nd February 1972 the Land Acquisition officer who was a
person ot her than the second respondent had sent a letter to
the Government with the counter signature of the Collector
for sanctioning the estimate of acquisition of 2-acres of
| and bel onging to respondent No. 1. Later, however, the area
of the land was reduced from 2 acres to 1.764 acres and
revised estimtes as desired by the Revenue departnent were
sent on 7-3-1972. This estimate anobunted to Rs. 4, 18,642 55
and was sent through the A D.Ms letter,on 8-3-1972. The
Hone Department by their letter dated 11-3-1972 sancti oned
the aforesaid estimate. There after, the CGovernment
indicated to the Collector that an award m ght be passed for
acquiring 1.764 acres of Iland. These facts apart from
negativing the allegations of crimnal conduct against the
respondents denonstrably prove t he untruth of t he
circunstance relied wupon in the charge-sheet, nanely, that
unl ess the respondent No. 1 and 2 acted in concert and
conspiracy with each other, respondent No. 1 could not have
known the exact figure of the conpensation to be awarded to
him In this connection, reliance was placed on a letter
witten by respondent No. 1 to the Vigilance officer, L. S
Darbari on 15th March, 1972 where he had mentioned that as
Karta of the H U F. he would be getting a conpensation of
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Rs. 4,18,642.55 which is to be paidto himon the 10th
March, 1972 and it was argued that unless the two
respondents were in |eague wth each other how could
respondent No. 1 get these details. We are, however, unable
to agree with this contention.

239

We have already nentioned that a fresh estimate for
1.764 acres was prepared and the total conpensation was
Rs. 4,18,642.55 as only the Raiyyati or the |essee’'s
interest was proposed to be acquired and this letter was
sent to the CGovernnent for sanction and the estimte was
sanctioned on 11-3-1972. It was contended that no notice was
given to the Khasmahal ‘departnment, so that the Governnent
could claim conpensation of the proprietary interest. It is
obvi ous that what has ~been acquired in the present case is
nerely the Raiyyati or the lessee’s interest and as the
proprietary interest vests in the Governnment itself, there
is no question of either acquiring or claimng conpensation
for the interest of the Government. In the case of Collector
of Bonmbay v. Nusserwanji Rattanji Mstri & Os.(1l) this
Court observed as follows:-

"If the Governnent has itself an interest in the
land, it has only to acquire the other interests
outstanding therein, so that it mght be in a position
to pass it on absol utely for public
USEr. .o When Governnent possesses an
interest in land which is the “subject of acquisition
under the Act, that interest'is itself outside such
acqui sition, because there can be no question of
Covernment acquiring what i's its own. An investigation
into the nature and value of that interest wll no
doubt be necessary for determining the conpensation
payable for the interest outstandingin the clainmants,
but that would not make it the subject of acquisition".

To the same effect is a later decision of this Court in the
case of The Special Land Acquisition Oficer, Hosanagar v.
K. S. Ramachandra Rao & ors. (1) where this Court observed as
foll ows: -

"M. M Veerappa, the learned counsel for the
State of Msore, contends that the Land Acquisition
of ficer had not assessed the conpensation payable for
the rights of the respondents in the land acquired .
....... We have gone through the Award nade by the Land
Acqui sition officer. The Land Acquisition officer
appears to have valued the rights of the respondents in
the lands acquired. Wether the valuation made by him
is correct or not cannot be gone into t hese
proceedi ngs. "

As the appellant was naturally interested in finalising
the deal as quickly as possible, there could be no
difficulty in finding out the esti-

(1) AIR 1955 S.C. 298.

(2) AIR 1972 S.C. 2224.

240

mat es whi ch had been sanctioned a week before respondent No.
1 wote the letter to the Vigilance Departnment. This fact
proves the bona-fide rather than any wongful conduct on the
part of respondent No. 1 which may lead to an adverse
i nference bei ng drawn agai nst him

Finally, it was argued that what was acquired by the
Government  was nerely the lessee’'s interest, but the
respondent No. 1 appears to have got conpensation as the
owner. This is factually incorrect. W have already referred
to the circunstances which clearly show that the Governnent
was fully aware that it was only the | essee’s interest which
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was being acquired and even the fresh estimate for Rs.
4,18,642. 55, which was sent to the Government was shown as
representing the Raiyyati interest. M. Agarwala appearing
for the respondents fairly conceded that having regard to
the nature, character and situation of the land, it could
not be said that the anobunt of conpensation awarded di d not
represent the nmarket value of the |essee’s interest of the
| and.

On the other hand, in the counter-affidavit at page 87
of the paper book, it has been alleged that 16 sal e-deeds
executed during the year 1970 and sal e-deeds executed
during the year 1971 pertaining to the village in question
were acquired at the rates varying from Rs. 42,165 to
750, 000. The High Court ' has also pointed out that the
records before the Trial Judge show that the Collector
Vi j ayasekharan had valued-the Iland at the rate of Rs. 1.70
| akhs per acre as- far back 1:-as 3-2-1970 and if two years
later the  valuation was raised to Rs. 2 lakhs it cannot be
said that 'the land was in any way over-val ued.

Lastly, there does not appear to be any |egal evidence
to show any; neeting of nmind between respondents No. 1 and 2
at any tinme. Although the Collector at the tine of the
acquisition was a distant ~relation of respondent No. 1 he
had hinsel f sl ashed down the rate of conpensati on
recormended by the Revenue officer fromRs. 2,10,000 to Rs.
2,00,000 and it was never suggested by the prosecution that
the Collector was in any way a party to- the aforesaid
conspi racy.

For these reasons, therefore,~ we find ourselves in
conpl ete agreement with the view taken by the H gh Court
that there was no sufficient ground for trying the accused
in the instant case. Moreover, this Court could be nost
reluctant to interfere with concurrent findings of the two
courts in the absence of any special circunstances.

For the reasons given above, the judgenment of the High
Court is affirmed and the appeal is-disn ssed.

MR Appeal di'sm ssed.
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